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The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 1-7, 9, 13-26, 28, 29, 34-52, 56-69, and 71-73 are rejected under 35 U.S.C. 112, 
first paragraph, as failing to comply with the written description requirement. The claims 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor, at the time the application 
was filed, had possession of the claimed invention. In claim 1 and other claims, the negative 
limitations "devoid of internal reinforcing materiaF' and devoid of endplates (e.g., claim 1, line 
2) are not taught or suggested in the original disclosure. The mere absence of a positive 
recitation is not a basis for an exclusion (MPEP § 21 73.05(i)). In fact, the Applicant actually 
describes and claims embodiments having internal reinforcing material (e.g., paragraphs 0046, 
0051, and 0054; claim 59) and endplates (e.g., paragraph 0053; claim 73 ). In claim 4, lines 3-4, 
the addition of the term "about" to the range set forth at page 12, lines 2-3, of the specification 
alters the lower and upper limits of said range to vague values unsupported by the original 
disclosure (MPEP § 2163.05). Similar problems occur in claims 29, 53 (withdrawn), 64, and 65. 
The range defined in withdrawn claim 10 is not found in the original disclosure. In claim 34, the 
pair of ranges pertaining to "at least 2 degrees of rotation between the superior and inferior faces 
with torsions of at least 1 N-m without failing" is not supported by the original disclosure. In 
claim 35, last line, the "fabric mesh molded only to exterior surfaces" of the hydrogel (emphasis 
added) is not discussed in the original disclosure. In claim 47, the "monolithic body of freeze- 
thaw cryogel that defines a core and annulus" (emphasis added) is not taught by the original 
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disclosure. The further limitations of claim 10 (withdrawn), 54 (withdrawn), 66, and 69 are 
likewise unsupported in the original disclosure. Other errors were noted. The withdrawn claims 
are discussed above in an effort to advance prosecution of the instant application. The prior art 
rejections under 35 U.S.C. 103(a) have been withdrawn without prejudice; prior art may be 
applicable once the aforementioned problems have been resolved. 

The Applicant's remarks, which make no reference to the Applicant's own specification 
(MPEP § 2163.06, section I, last sentence), are deemed to be moot in view of the new grounds of 
rejection presented above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Willse, whose telephone number is 571-272-4762 and who 
is generally available Monday through Thursday and often on Friday. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Corrine McDermott, can be 
reached on 571-272-4754. The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
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Primary Examiner 
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